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NPCC Contingent Decision - reinstatement of opted out service

Background and issue

1. Under McCloud remedy, eligible members can make a Contingent Decision
claim to reinstate opted out service. A Contingent Decision applies to a
decision taken by the member which would have been different had it not
been for the age discrimination identified by the courts. The decision must
relate to their membership of the Police Pension Scheme (PPS) during the
remedy period 1 April 2015 to 31 March 2022.

2. The Public Service Pensions & Judicial Offices Act 2022 (PSPJOA 2022) allows
such a Contingent Decision claim to reinstate opted out service back into the
‘relevant chapter 1legacy scheme’ and in the summer of 2024 it was
determined that for the police scheme, this was the PPS 2006.

3. The reason why the PPS 2006 is the relevant scheme is because the PPS 1987
became closed to new entrants from 6 April 2006 when the PPS 2006
scheme was introduced. So, between 6 April 2006 and 31 March 2022, any
PPS 1987 member that opted out has only ever been permitted to rejoin the
PPS 2006 scheme.

4. Providing members who were in the PPS 1987 with information about their
Contingent Decision claim for opted-out service during the remedy period
has been paused since the summer of 2024. This was reported in a news item

in August 2024.

5. The pause was put in place, to protect the member, whilst The Home Office
carried out a forensic review of legislation, sought legal advice and held
discussions with HM Treasury to understand their powers and what
mechanisms could be used to resolve the issue.

Which members are affected by this issue

6. As the PPS 2006 scheme is the only open scheme available for members to
be reinstated into, this does mean that the members affected are those which
are legacy PPS 1987 members who either:

a. Opted out between 12 March 2012 and 31 March 2015 or (See para 7 &
8) |

b. Opted out between 1 April 2015 and 31 March 2022 but also rejoi’ned
before 1 April 2022. (See para 7 & 9)
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Determining the relevant Chapter 1legacy scheme
7. Under the PSPJOA 2022, the relevant scheme is defined within Section 4(1):

e Confirms that the relevant Chapter 1legacy scheme is the last scheme
that the member accrued pensionable service in.

e This is subject to the rest of the criteria in section 4.

Members that opted out on or before 31 March 2015

8. Section 4(2) of the PSPJOA 2022 sets some criteria:
e 4(2)(a) If on or before 31 March 2015 the member opted out and

e 4(2)(b) On 31 March 2015 the rules of the scheme that the member opted
out of prohibited rejoining, and

e 4(2)(c) On 31 March 2015 the rules of another scheme did not have that
restriction, then

e The relevant chapter 1legacy scheme is the other scheme as in 4(2)(c)

Members that opted out after 31 March 2015
9. Section 4(3) of the PSPJOA 2022 sets some criteria:
e 4(3)(a) After 31 March 2015 the member opted out and
e 4(3)(b) On or before 31 March 2022 the member rejoined the scheme and

e 4(3)(c) At the date of rejoining, the rules of the scheme that the member
opted out of prohibited rejoining, and

e 4(3)(d) At the date of rejoining the rules of another scheme did not have
that restriction, then

e The relevant chapter 1legacy scheme is the other scheme as in 4(3)(d)
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Legacy 2006 scheme

How pension benefits are affected by reinstatement of
opted out service

Chapter 1legacy scheme is determined and what that means as far as which
scheme the benefits are accrued in for which period. -
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For members that have legacy PPS 2006 and have opted out service, their
pension benefit structure is unaffected and any pensionable service they
accrue up to 31 March 2022 will be PPS 2006.
Legacy PPS 2006 members are unaffected by this issue as their legacy
scheme is PPS 2006 and any relevant Chapter 1legacy scheme for these
members will also be PPS 2006.
Legacy 1987 scheme
The position for legacy PPS 1987 members is dependent on when the opt out
occurred and if a member rejoins and if so when that takes effect.
M::Zf 02| 81u2t :necj\l;]eiazh Opted out between 1 April
PPS 1987 2015 2015 and 31 March 2022
(pre-remedy) (during remedy)
Did not rejoin Any pensionable service Any pensionable service
accrued up to 31 March accrued up to 31 March
2022 will be a mix of PPS 2022 will be PPS 1987
1987 and PPS 2006
Rejoined before | Any pensionable service Any pensionable service
1 April 2022 accrued up to 31 March accrued up to 31 March
2022 will be a mix of PPS 2022 will be a mix of PPS
1987 and PPS 2006 1987 and PPS 2006
Rejoined on or Any pensionable service Any pensionable service
after 1 April accrued up to 31 March accrued up to 31 March
2022 2022 will be a mix of PPS 2022 will be PPS 1987
1987 and PPS 2006
There are four member examples in paras 14 to 21 which set out how the
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Examples

Example 1 — opt out pre remedy (all scenarios)

14.  What the regulations say:

Member details

 Joined PPS 1987
* Opted out 1 January 2015

Section 4(1)

* Last legacy scheme pensionable service accrued in was PPS
1987, but check:

Section 4(2)

+ 4(2)(a) Opted out on or before 31 March 2015
« 4(2)(b) PPS 1987 was closed at that date
« 4(2)(c) PPS 2006 was open

Relevant Chapter 1legacy scheme

» Therefore, relevant chapter 1legacy scheme for any re-
instated opted out service can only be PPS 2006 up to 31
March 2022.

15.  What the members legacy pension benefit structure looks like if opted out
service is re-instated:

Period PPS 1987 PPS 2006 PPS 2015

Pre remedy Up to 31 December 1 January 2015 to 31 N/A
Period 2014 March 2015

. 1 April 2015 to 31
Remedy Period N/A March 2022 N/A

Post re:medy N/A N/A 1 April 2022

period onwards
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Example 2 — opt out during remedy period, no rejoin

16.  What the regulations say:

e Member

*Joined PPS 1987
*Opted out 1 April 2016
+Did not rejoin

e Jection 4(1)

*Last legacy scheme pensionable service accrued in was PPS 1987,
but check:

. ocction 4(2)

*Does not apply as opted out after closing date (31 March 2015)

—m  Jection 4(3)

*Although opted out after 31 March 2015, this paragraph does not
apply as did not rejoin in the remedy period

mmm Relevant Chapter 1legacy scheme

*Therefore, relevant chapter 1legacy scheme for any re-instated
opted out service can be PPS 1987 up to 31 March 2022.

17.  What the members legacy pension benefit structure looks like if opted out
service is re-instated:

Period PPS 1987 PPS 2006 PPS 2015
Pre remedy
. Up to 31 March 2015 N/A N/A
Period
. 1 April 2015 to 31 1 April 2016 to 31
Remedy Period March 2016 March 2022 MR
Post rgmedy N/A N/A 1 April 2022
period onwards
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Example 3 — opt out during and rejoin after remedy period

18.  What the regulations say:

Member

*Joined PPS 1987
*Opted out 1 April 2016
*Rejoined 1 May 2022

Section 4(1)

Last legacy scheme pensionable service accrued in was PPS 1987,
but check:

Section 4(2)

*Does not apply as opted out after closing date (31 March 2015)

Section 4(3)

+Although opted out after 31 March 2015, this paragrapgh does not
apply as did not rejoin in the remedy period

Relevant Chapter 1legacy scheme

*Therefore, relevant chapter 1legacy scheme for any re-instated
opted out service can be PPS 1987 up to 31 March 2022.

19. What the members legacy pension benefit structure looks like if opted out
service is re-instated:

Period PPS 1987 PPS 2006 PPS 2015
Pre remedy
: Up to 31 March 2015 N/A N/A
Period
. 1 April 2015 to 31 1 April 2016 to 31
Remedy Period March 2016 March 2022 N/A
Post rgmedy N/A N/A 1 April 2022
period onwards

//
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Example 4 — opt out and rejoin during remedy period

20. What the regulations say:

Member

*Joined PPS 1987
*Opted out 1 April 2016
*Rejoined 1 April 2020

Section 4(1)

*Last legacy scheme pensionable service accrued in was PPS 1987,
but check:

Section 4(2)

-Does not apply as opted out after closing date (31 March 2015)

Section 4(3)

+4(3)(a) Opted out after 31 March 2015
+4(3)(b) Rejoined 1 April 2020

+4(3)(c) PPS 1987 was closed at that date
+4(3)(d) PPS 2006 was open

Relevant Chapter 1legacy scheme

*Therefore, relevant chapter 1legacy scheme can only be
*PPS 2006 for the rejoined service from 1 April 2020 (4(3) applies)

*PPS 1987 for any reinstated opted out service between 1 April
2016 and 31 March 2020 (4(1) applies)

21.  What the members legacy pension benefit structure looks like if opted out
service is re-instated:

Period PPS 1987 PPS 2006 PPS 2015

Pre remedy | ;5 6 31 March 2015 N/A N/A
Period
. 1 April 2015 to 31 1 April 2020 to 31
Remedy Period March 2020 March 2022 Wi
Post remedy N/A N/A 1 April 2022
period onwards
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Current position
August 2025

22. The Home Office confirmed that following extensive engagement over the
previous 12 months, a decision has been made by the Policing Minister about
the Contingent Decision opt out issue.

23. The Minister recognises concerns that the current legislation does not fully
deliver the intended remedy policy for all members and that there is a small
cohort of affected members.

24.  Specifically, it does not allow this cohort of affected members access to the
scheme which they most recently accrued service in prior to opting out,
which was the original policy intent.

25.  The Home Office recognise the length of time it has taken to get to this point,
and after lengthy discussions and legal advice, the outcome is that the
desired position is not currently legally possible with the existing regulations
nor is it possible to reopen the PSPJOA.

Next steps

26. The Home Office have initiated a “compensation evaluation” to establish if this
issue can be addressed through a compensatory payment to affected
members, by using the existing McCloud compensation framework.

27.  This evaluation will consider what changes are needed to provide appropriate
payments to affected members, what assumptions need to be considered,
cost estimates, legal risks and importantly, deliverability for those affected
members.

28. Arange of stakeholders from across the sector, including NPCC, scheme
managers, pension administrators and staff associations are involved in these
engagement discussions which take place over a 6-week period during
August and September 2025.

29. The outcome of these engagement discussions will help develop a final
proposal, including whether any form of compensation payment is a viable
option or not. Any final proposal will be subject to ministerial approval. -

30. Until the Policing Minister has made their final decision, it will not be pdssible
to provide affected members with confirmation of what their pension benefits
are.

31.  Further updates to this document will be made when more inform/gﬂéh/ is-
available. 7
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Version control

Author Publication Reason for change

31/08/2025 Claire Neale Vi1 N/A

Disclaimer

This factsheet has been prepared by NPCC using the regulations as they stand in
August 2025, however they should be used only as an informal view of the
interpretation of the Police Pension Scheme as only a court can provide a
definitive interpretation of legislation.

This factsheet should not be interpreted as legal advice.
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